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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

DISTRICT : TINSUKIA.  
IN THE COURT OF CIVIL JUDGE, TINSUKIA. 

 
PRESENT :  Shri Kiran Lal Baishnab, AJS,  

Civil Judge, Tinsukia.  
 
Tuesday, the 20th day of February, 2018  
 

TITLE SUIT NO. 45/2017 

 

1. Smt. Manju Devi Agarwal, 

2. Sri Umesh Agarwal 

3. Smt. Babita Jindal 

4. Sri Vishal Agarwal 

………..……….......Plaintiffs  

–Vs- 

1. Sri Jamuna Prasad Agarwal, 

2. Smt. Pushpa Devi Agarwal 

3. Sri Pankaj Agarwal 

4. Sri Niraj Agarwal 

5. Smt. Narbada Devi Agarwal 

……...........Defendants 

1. Smti Pallavi Kejriwal 

2. Smt. Seema Todi 

3. Smt. Sushmita Parasramka 

4. Smt. Sarika Kejriwal 

5. Smt. Nitu Choudhury 

……...Proforma Defendants  

This suit coming on for final hearing on 20.02.2018 in the 

presence of :-  

Mr. N. Prasad ............................................. Advocate for the plaintiffs 

And 

Mr. B. Sharma......Advocate for the defendants and the proforma defendants  

And having stood for consideration to this day, the Court delivered 

the following judgment :-  
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J U D G M E N T 

This is a suit for declaration of right, title and interest by way of 

partition and other reliefs over the landed properties described in the 

Schedule of the plaint.  

The plaintiff's case, in brief, is that Late Laduram Agarwal, 

predecessor-in-interest of the plaintiffs, the defendants and the proforma 

defendants was the original owner and possessor of schedule-A, B, C, D, 

E and F land and they had been enjoying the same jointly as members of 

Hindu undivided family and thus, the plaintiffs have every right, title and 

interest and legally entitled to use and occupy their share over the said 

properties by way of partition. It is further averred that the proforma 

defendants being the daughters/niece/cousin/sister/sister-in-law of the 

plaintiffs have already voluntarily relinquished their right over the shares 

in the said properties in favour of the plaintiffs and the defendants out of 

their and as such, the plaintiffs and the defendants have become the joint 

lawful owners of the suit properties to the exclusion of the proforma 

defendants. The plaintiffs further averred that they have been repeatedly 

requested and demanded the defendants to get their names mutated in 

the revenue records of rights and in the records of a Tinsukia Municipal 

Boards in respect of their aforesaid said properties under their peaceful 

occupation and when the defendants inspite their repeated assurances 

failed and neglected to materialized the same, the plaintiffs had no other 

way than to seek adequate relief by way of filing the instant suit. The 

plaintiffs thus pray that a declaration be passed declaring the right, title 

and interest by way of partition to the effect that the defendant No.1, 

plaintiff Nos.1, 2 and 3 be entitled to hold, occupy, use and enjoy the 

property mentioned in Schedule-A, B and F as the absolute lawful owners 

by getting their names mutated in the records of right and in the records 

of the Tinsukia Municipal Board and for declaration of the right, title and 

interest by way of partition to the effect that the defendant Nos.2, 3, 4 

and 5 and the plaintiff No.4 be entitled to hold, occupy, use and enjoy the 

property mentioned in Schedule-C, D and E as the absolute lawful owners 

by getting their names mutated in the records of right and in the records 

of the Tinsukia Municipal Board.  
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The defendants entered into appearance in this case and admitted 

the claim of the plaintiffs by filing their written statement.  

The proforma defendants also filed their written statement in the 

instant suit and submitted that they have already relinquished their claims 

over the suit properties in favour of the plaintiffs and the defendants.  

The plaintiffs also by filing petition No. 1013/2018 dated 

20.02.2018 under Order XII Rule 6 of the CPC prayed to pronounce 

judgment on admission and also to pass an admission decree to which the 

learned Advocate for the defendants and the proforma defendants shown 

their no objection.  

I have gone through the plaint and Written Statements filed 

separately by the defendants and the proforma defendants.  

From the written statements filed by the proforma defendants, it is 

seen that they admits the claim of the plaintiffs and admits that they have 

relinquished their rights over the suit properties in favour of the plaintiffs 

and the defendants. 

Perusal of the written statement filed by the defendants jointly 

reveals that they have admitted the averments of the plaintiffs as to their 

joint right over the suit properties and the claim of the partition amongst 

them. 

Hence, upon perusal of the pleadings of both the sides and the 

petition No.1013/2018 dated 20.02.2018, I have no doubt that the claim 

of the plaintiff is right and is entitled to the decrees/reliefs as prayed by 

them on admission of the defendants and the proforma defendants.  

Accordingly, the suit is decreed on admission without any cost 

upon either sides.  

It is hereby decreed that the plaintiffs are entitled to – 

(a) Declaration of right, title and interest by way of partition to the 

effect that the defendant No.1 and plaintiff Nos.1, 2 and 3 are 

entitled to hold, occupy, use and enjoy the property as 

mentioned in the Schedule-A, B and F as the absolute lawful 

owners thereof by getting their names mutated in the records  
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of right as well as in the records of Tinsukia Municipal Board 

jointly/severally without any claim or demand from any other 

corner whosoever.   

(b) Declaration of right, title and interest by way of partition to the 

effect that the defendant Nos.2, 3, 4, 5 and plaintiff No.4 to be 

entitled to hold, occupy, use and enjoy the property as 

mentioned in the Schedule-C, D and E as the absolute lawful 

owners thereof by getting their names mutated in the records 

of right as well as in the records of Tinsukia Municipal Board 

Jointly/severally without any claim or demand from any other 

corner whosoever. 

(c) A preliminary decree for partition of the land of Schedule-A, B, 

C, D, E and F below to the effect of declaring the land of 

Schedule-A, B and F below to the defendant No.1, plaintiff 

Nos.1, 2 and 3 jointly/severally, declaring the land of Schedule-

C, D and E below to the defendant Nos.2, 3, 4, 5 and plaintiff 

No.4 jointly/severally with appropriate direction to the 

defendants to make and effect the partition of the land of 

Schedule-A, B, C, D, E and F to such effect within the period to 

be specified and/or in case of default of the defendants to 

effect and make partition a final decree may be drawn to such 

effect.  

(d) Issuing precept to the Circle Office, Tinsukia Revenue Circle, 

Tinsukia to rectify the relevant revenue records by granting 

mutation to the effect of the ownership of land of Schedule-A, 

B and F below to the defendant No.1, Plaintiff Nos.1, 2 and 3 

jointly/severally, ownership of land of Schedule –C, D and E 

below to the defendant Nos.2, 3, 4, 5 and plaintiff No.4 

jointly/severally; and also to the Chairperson, Tinsukia 

Municipal Board pertaining to Holding No.1395 of Ward No.6 

(Schedule-B property), Holding No.2330 of Ward No.10 

(Schedule-C property), Holding No.2347 of Ward                      

No.10 (Schedule-D property), Holding No.2342 of Ward No.10  
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(Schedule-E property) and Holding No.1395 of Ward No.6 

(Schedule F property) to that effect.  

(e) Issuing precept to the Circle Officer, Tinsukia and Chairperson, 

Tinsukia Municipal Board for deletion of the other name/names 

from the Schedule property as specified and described in the 

schedules below, from the revenue records and from the 

records of the Tinsukia Municipal Board to that effect.  

Let the decree be drawn up accordingly.  

Given under my hand and seal of this Court on this the 

20th day of February, 2018.  

 

 

(Kiran Lal Baishnab), 

Civil Judge, Tinsukia.  

 

Dictated and corrected by me  

 

 

(Kiran Lal Baishnab) 

Civil Judge, Tinsukia.  

 


